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Prepared bq*gnd Return to:

Thomas R. Attorney at Law
400 Market St Ste. 202
Chapel Hill, NC ‘516

STATE OF NORTH EAROLINA DECLARATION OF COVENANTS.
CONDITIONS AND RESTRICTIONS
COUNTY OF ORANGE FOR GREENBRAE

THIS DECLARAHON OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
GREENBRAE ("Declaration ade the £b day of ﬂ-?-n\ , 2022, by Parker Louis, LLC, a North
Carolina limited hability compa Wereinaﬁer referred to interchangeably as "Declarant” or "Developer”.

\23, WITNESSETH:

THAT WHEREAS, Declara@'s_ the owner of certain real property located on Dairyland Road, Orange
County, North Carolina, which i1s more kérticularly described as Lots 1A, 1B, 1C. 2A, 2B, 2C, 3A, 3B, 3C, 4A, and
4B, Plat Book 123, Pages 97, 98, 99, & Iﬂigange County Registry (hereinafter referred to as the "Property"); and

WHEREAS, Declarant desires that the Property be held, sold, and conveyed subject to certain easements,
restrictions, covenants, and conditions, which aér the purpose of protecting the value and desirability of, and which
shall run with the real property and be binding or(all parties having any right, title, or interest in the Property or any
part thereof, their heirs, successors and assigns, anc('shall inure to the benefit of each owner thereof.

NOW, THEREFORE, Declarant hereby de%s that the Property shall be held, sold, and conveyed subject
to the following easements, restrictions, covenants, an ditions, which shall be binding on all parties having any
right, title, or interest in the described Property or any pagl/hpreof, their heirs, successors and assigns, and shall inure

to the benefit of each owner thereof. ((
ARTICLE 1

DEFINITIONS O\

Section 1. "Association” and "HOA" shall be used intercha@ably to mean and refer to Greenbraec Owners
Association, Inc., its Successors and Assigns, a private non-profit corpo@ion formed or to be formed by the Declarant
for the mutual benefit and protection of the Property and the owners oﬁﬁ@ lots in Greenbrae, all of whom shall be
Members of the Association. O

Section 2. "Private Road" shall retfer to the 50° Private Road R/W, a\g\@be road constructed therein, which is
established as an easement for the common use and enjoyment of the Owners‘(ﬁo‘r ingress, egress, regress, and the
installation and maintenance of utilities, as shown on the Plats. Q)

'
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Section 3. "Declarant” shall mean and refer to Parker Louis, LLC or its successors in interest if such successor
should acquire undeveloped property from the Declarant for the purpose of development.

\(“ Section 4. "Declaration” shall mean this instrument as it may be from time to time amended or supplemented.
O Section 5. Subject to rights of the Declarant, "Architectural Committee" shall mean and refer to a committee

q@@tvners appointed by the Board of Directors of the Association, which committee shall be responsible for the review
anct?pproval of all plans and specifications for the construction, reconstruction, or modification of dwellings and
improyements on Lots.

gﬁstion 6. "Lot" shall mean and refer to any of the numbered Lots as shown on the plats recorded in Plat
Book 1237 Rages 97, 98, 99, & 100, Orange County Registry (hereinafter, the “Plat” or “Plats’). Declarant hereby
reserves thetight to reconfigure, from time to time and without the consent of any other Owner or the Members of the
Association, boundaries of any Lot or Lots owned by Declarant or an affiliate of Declarant, as the case may be,
and to thereb ate additional Lots, eliminate existing Lots or create Common Areas; provided, however, in no event
shall the Prope%contain a greater number of Lots than the number from time to time permitted by the appropniate
local governmentaV authority. If Declarant elects to exercise its right to revise the boundaries of one or more Lots
owned by Declararé)eclarant shall record a revised plat of the affected Lot or Lots. Upon the recording by Declarant
of such a revised plaC &ach Lot shown on the previously recorded plat or plats, the boundaries of which are revised
by the revised plat, shall cease to be a "Lot" as defined in this Declaration and each newly configured Lot shown on
the revised plat shall be a "Lot" as defined in this Declaration.

Section 7. "Membe@ip" shall mean and refer to the rights, privileges, benefits, duties, and obligations, which
shall inure to the benefit of an@urden each Member of the Association.

Section 8. "Member" shqyxﬁqean and refer to every person or entity who has a membership in the Association.
Section 9. "Mortgagee" sh l\l)'bean a beneficiary under a mortgage or Deed of Trust.

Section 10. "Owner" shall me \(qnd refer to the record owner, whether one or more persons or entities of a
fee simple title to any Lot. Q)

ARTICLE Il

@

PROPERTY RIGHTS

S

Section 1. Owners' Easements of Enjoymen@very Owner shall have a right and easement over and across
the Private Road which shall be appurtenant to and shz@ass with the title to every lot, subject to the following

provisions: ®
a. The right of the Association to impose reason?&ﬂe regulations to the use of the Private Road.

b. The right of the Association to maintain and improve the Private Road for the benefit of the Owners.

c. The rights of the Declarant as set forth herein. O‘

Section 2. Delegation of Use. An Owner may delegate his‘f:f? her right of easement and use of the Private
Road to any member of his or her family, his or her tenants, or his or h&plicensees or invitees.

QO
%
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ARTICLE III

EASEMENTS
i Section 1. Easements are reserved and may be granted by Declarant or the Association as necessary in the
@pts for installation and maintenance of wells, well supply lines, septic fields and septic repair areas, underground
lgté}ities, and drainage facilities.

Q) Section 2. In case of an emergency originating in or threatening any lot or the Private Road, regardiess of
whether any Owner is present at the time of such emergency, the Board of Directors, or any other person authorized
by it, shallhave the right to enter upon any lot for the purpose of remedying or abating the causes of such emergency
and mak%%any other necessary repairs not performed by the Owners, and such right of entry shall be immediate.

Se 3. The Declarant reserves unto itself, its successors and assigns, a perpetual and alienable easement
and right on, , and under the ground to erect, maintain, inspect, repair and use electric and telephone poles, wires,
cables, conduitsgstwers, water mains and other suitable equipment for the conveyance and use of electricity, telephone
equipment, gas, s@ r, water, cable television or other public conveniences or utilities on, in, or over each lot and such
other areas as are shptvn on the Plats of the Properties recorded or to be recorded in the office of the Register of Deeds
of Orange County; p@ided further, that the Declarant may establish drainage ways for surface water whenever such
action may appear to the Declarant to be necessary in order to maintain reasonable standards of health, safety and
appearance. These easement rights expressly include the right to cut any trees, bushes, or shrubbery, grade the soil, or
to take any other similar action reasonably necessary to provide economical and safe utility installation and to maintain
reasonable standards of heafth,zsafety and appearance. Each Owner shall not allow the diversion or concentration of
stormwater runoff, without tke*prior written approval of the Architectural Committee, and no drainage diversion or
structure may be constructed 1 @lation of any North Carolina Department of Transportation regulation. Such rights
may be exercised by any licenseég gf the Declarant, but this reservation shall not be considered an obligation of the
Declarant to provide or maintain wch utility or service.

Section 4. The Declarant res\g s unto itself, its successors and assigns, the right to subject the real property
in this Subdivision to a contract with D ﬁélinergy or other electricity generating company for the installation of street
lighting, which contract requires a conti & monthly payment to Duke Energy by the Association for street lighting

service. \(\

Section 5. A sixteen-foot (16’) access gasement over Lot 1A extends from the 50° Private Road to the
southernmost corner of Lot 1B, as shown on P ook 123, Page 98, Orange County Registry. This easement shall
be appurtenant to Lot 1B, and shall be for the pufpbse of providing ingress, egress, regress, and the installation and
maintenance of utilities extending from Lot 1B to @50’ Private Road easement. This easement may be extended a
maximum of two (2) feet on either side to accommaogdate the installation of the private drive installed, and any such
use of the additional extended area shall not be consi t@i an encroachment.

N

Section 6. Lot 4A shall have an appurtenant easen?':t over that portion of Lot 2B shown as “Septic Easement
for Lot 4A” on the plat and survey thereof, recorded in Pl fpok , Page , Orange County Registry, which
said easement shall be for the purpose of providing an adequate area for the septic system serving Lot 4A.

Section 7. All easements and rights described herein are easements appurtenant, running with the land, and

shall inure to the benefit of and be binding on the undersigned, its s&essorg and assigns, and any owner, purchaser,
mortgagee and other person regardless of whether or not reference ﬁaid easement is made in the respective deeds
of conveyance, or in any mortgage or trust deed or other evidence of abligation, to the easements and rights described

in this Declaration.
5y
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ARTICLE IV

\((\ MEMBERSHIP AND VOTING RIGHTS

\8 Section 1. Every Owner of a Lot which is subject to assessment shall be a Member of the Association.
%mbership shall be appurtenant to and may not be separated from ownership of any Lot which is subject to
a ment.

\(\ Section 2. The Association shall have two classes of voting membership:

%LASS "A". Class A Members shall be all Owners with the exception of the Declarant and shall be entitled
to-one vote for each Lot. When more than one person holds an interest in any Lot, all such persons shall be
M%ﬁrs. The vote for such Lot shall be exercised as they among themselves determine, but in no event shall
mor %1 one (1) vote be cast with respect to any Lot.

b. CLA@"B". The Class B Member shall be the Declarant and Declarant shall be entitled to six (6) votes
for each B@a proved to be developed pursuant to the plan for Greenbrae approved by the Orange County
Planning D ent. The Class B membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlier:

(1) When the total votes outstanding in Class A membership equals the total votes outstanding in
the Class @embership, but provided, that the Class B membership shall be reinstated if thereafter,
and before th time stated in Sub-paragraph (2) below, there are added additional Lots sufficient to

give the Cla @ membership a total number of votes (with the Class B membership entitled to six
(6) votes for eack-Lot that is owned by Declarant or for which Declarant holds a contract right to
purchase) greater than those of the Class A membership, or

(2) Ten (10) years h‘/(\)d:g the date of recordation of this Declaration.

o
Q) . ARTICLEV

'

MANAG&MENT AND CONTROL

Management of the affairs of the Associgtipn shall be the right and responsibility of its Board of Directors in
accordance with this Declaration and the By-Laws.PROVIDED HOWEVER, that all of the powers and duties of the
Board of Directors may be exercised by the Declarant’yntil such time as all of the Lots in Greenbrae have been sold
and conveyed by the Declarant to purchasers or until%ate that 1s ten (10) years from the date of recordation of this
Declaration, whichever occurs first. Management an @ntrol may be transferred to the Owners at any time by
Declarant in its sole discretion. ‘é

ARTIC L@Vl

COVENANTS FOR ASSESSMENTS

Section 1. CREATION OF THE LIEN AND PERSO OBLIGATION OF ASSESSMENT. The
Declarant, tor each Lot owned within the Properties, hereby covenantsd and each Owner of any Lot by acceptance of
a deed therefor, whether or not it shall be so expressed in such deed, §§ deemed to covenant and agree to pay to the

Association: \(ﬂ

0

a. Annual assessments or charges; \(\"‘

b. Special assessments for capital improvements, such assessments t@e established and collected as
hereinafter provided; Q)

'

QO
%
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¢. Insurance assessments;

O d. A working capital assessment; and

\e“ e. Penalty assessments, such assessments to be established and collected as hereinafter provided.

(ibi:*annual, special, insurance and property assessments, together with interest, costs and reasonable attorney's fees,
shgll\be a charge on the land and shall be a continuing lien upon the property against which each assessment is made.
Ea%kh assessment, together with interest, costs and reasonable attorney's fees, shall also be the personal obligation
of the person who was the Owner of such property at the time when the assessment fell due. The personal obligation
for delineﬁnt assessment shall not pass to his successors in title unless expressly assumed by them.

Sgg jon 2. PURPOSE OF ASSESSMENTS. The assessments levied by the Association shall be used
exclusively \to,promote the recreation, health, safety and welfare of the residents in the Property and for the
improvement@ maintenance of all easements, utilities, and drainageways, the costs of enforcing this Declaration,
repair and mainfenance of the Private Road, maintenance of the signage and plantings located at the entrance to
Greenbrae, and, @dditiom, for the Association to keep the Property in neat and good order, and to provide for the
health, welfare, and gafety of the Owners and residents of Greenbrae. The construction of the roadway with the Private
Road easement shall(ﬁg the responsibility of Declarant. The road will be constructed, and subsequently maintained
as, an eighteen foot (18’) wide asphalt roadway. From and after the initial construction of the roadway, responsibility
for maintenance and repair will be with the Association. Notwithstanding the foregoing, if any Lot Owner cause
damage to the Private Road, that Lot Owner will be financially responsible for the cost of the repair.

Section 3. ANNUAPF*ASSESSMENTS. A Lot shall become subject to annual assessments from the day
following the day of conveyahes by the Declarant to the Owner. The annual assessments shall be determined as

follows: 0

a. Until January 1 S{ti\?\ayear immediately following the conveyance of the first lot to an Owner, the
assessments shall be in the unt of $500.00, per quarter (and shall be in addition to a onetime capital
contribution payable to the As&i'aﬁon at the closing of the purchase and sale of each Lot pursuant to Section
5 of this Article) in order to ca ut the responsibilities of the Association.

b. From and after January l\pf\the year immediately following the conveyance of the first lot to an
Owner, the maximum annual assessment may be increased each year not more than ten (10%) percent above
the maximum assessment for the previ@ year without a vote of the membership.

C. From and after January | of the (@ar immediately following the conveyance of the first lot to an
Owner, the maximum annual assessment may,be increased above ten (10%) percent by vote of the owners
of 2/3 of the Lots within the subdivision wh voting in person or by proxy, at a meeting duly called for
this purpose. ®

@

Section 4. SPECIAL ASSESSMENTS FOR CA(I(TAL IMPROVEMENTS. In addition to the annual
assessments authorized above, the Association may levy, in any assessment year, a special assessment applicable to
the year only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of private roadway located within the Private Road _sincluding labor and materials related thereto,
provided that any such assessment shall have the assent of the owné"of 2/3 of the Lots who are voting in person or
by proxy at a meeting duly called tor this purpose. ‘@

O

Section 5. WORKING CAPITAL ASSESSMENT. At the timecaWot is conveyed to an Owner, the Owner
shall pay to the Association as a working reserve an amount at least equaktﬁe (1) quarterly assessment on that Lot.
Such funds shall be used solely for initial operating and capital expenses oQﬂ'i'e Association. Amounts paid into the
working capital fund area shall not be considered as advance payment of regghar assessments. Any working capital
funds remaining at the end of the first full operating year shall be transferred to\?.nd become part of the general funds
of the Association, in the discretion of the Board of Directors. Q)

'

QO
%
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C

'@ Section 6. PENALTY ASSESSMENT. The Association may assess a penalty assessment against any Owner
O for violation of any provision of this Declaration or any rule or regulation promulgated by the Board of Directors of
\(“ the Association. A schedule of penalty assessments to be assessed for a restriction violation or rule violations shall be
\(ﬂestablished annually by the Board of Directors at their annual meeting and the collection of such assessments shall be
\~¢nforced in the same manner as the collection of annual, special and insurance assessments.

O *  Section 7. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 3 AND 4.

Q’;};en notice of any meeting called for the purpose of taking any action authorized under Section 3 or 4 shall be sent
to a mbers not less than thirty (30) days and not more than sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of Members or proxies entitled to cast two-thirds of all of the votes of each class of
member; shall constitute a quorum. If the required quorum 1s not present, another meeting may be called subject
notice requirement and the required quorum at the subsequent meeting shall be one-half (1/2) of the
m at the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
eceding meeting.

following th

Sectior,¥._DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS AND DUE DATES. The annual
assessments prov@e for herein shall commence as to each Lot on the first day following the date of conveyance of

the Lot by the Declagdnt to an Owner. The first annual assessment shall be adjusted according to the number of months
remaining in the caleQ)ciar year. The Board of Directors shall fix the amount of the annual assessment against each Lot

at least thirty (30) days in advance of each annual assessment period. Written notice of the annual assessment shall be
sent to every Owner subject thereto. The due dates shall be established by the Board of Directors and the Board of
Directors shall have the authority to require the assessments to be paid in pro rata monthly installments. The
Association shall, upon de@nd, and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whe&lﬁr the assessments on a specified Lot have been paid.

Section 9. EFFECTO NONPAYMENT OF ASSESSMENTS AND REMEDIES OF THE
ASSOCIATION. Any assessment nof\paid within thirty (30) days after the due date shall be delinquent, in detfault,
and shall bear interest from the due@ﬁat the highest rate then permitted by North Carolina law not to exceed twelve
(12%) per annum. The Association m ﬁring an action at law against the Owner personally obligated to pay the same
plus interest, costs, late payment charg d reasonable attorneys' fees, or toreclose the lien against the Lot. No owner
may waive or otherwise escape liability Yor the assessments provided for herein by non-use of the Common Area or

abandonment of his Lot. Q) \(\

The lien herein granted unto the Associatjon shall be enforceable pursuant to Article 2A of Chapter 45 of the
General Statutes from and after the time of rec g a Claim of Lien in the Office of the Clerk of Superior Court in
the County in which the Property is located in the{manner provided therefore by Article 8 of Chapter 44 of the North
Carolina General Statutes, which claim shall state(tBe description of the Lot encumbered thereby, the name of the
record owner, the amount due and date when due. Théelaim of lien shall be recordable any time after thirty (30) days
after the due date of the assessment or any installm hereof and the lien shall continue in effect until all sums
secured by said lien as herein provided shall have bee @ly paid. Such claims of lien shall include all assessments
which are due and payable when the claim of lien i1s re?rded, plus interest, costs, late charges, attorneys' fees,
advances to pay taxes and prior encumbrances and interest ghereon, all as above provided. Such claims of lien shall
be signed by an officer or agent of the Association. Upon full payment of all sums secured by such claim of lien, the
same shall be satisfied of record.

Section 10. SUBORDINATION OF THE LIEN TO MO AGES. The lien of the assessments provided
for herein shall be subordinate to the lien of any first mortgage or deed of trust. Sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or transfer of any Le¥pursuant to foreclosure of a mortgage or deed
of trust or any proceeding in lieu thereof, shall extinguish the lien of sdch assessments as to payments which became
due prior to such sale or transfer. No sale or transfer shall relieve such Lorfﬂm liability for any assessments thereafter
becoming due or from the lien of such assessments. O

QO
%
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ARTICLE VI

ARCHITECTURAL CONTROL

n Zinn Brothers Construction, LLC unless Declarant waives this restriction in writing. No dwelling, wall or other
s?cture shall be commenced, erected, or maintained upon any Lot in the Property, nor shall any exterior addition to
0 nge in or alteration therein (including color of paint or finish) be made until the plans and specifications showing
the%m‘e, kind, shape, heights, materials, and location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation to surrounding structures and topography by the
Declarangor 1ts designee, or, after the sale of all Lots by the Declarant, by the Board of Directors of the Association,
hitectural Committee composed of three (3) or more representatives appointed by the Board. In the event
or its designee or, 1f applicable, the Board, or its designated committee, fails to approve or disapprove
such design location within thirty (30) days after said plans and specifications have been submitted to it, approval
will not be reﬁf d and this Article will be deemed to have been fully complied with. Refusal or approval of any such
plans, location‘ﬁ ecification shall be based upon reasonable grounds. One copy of all plans and related data shall
be furnished to the\Declarant or the Architectural Committee as the case may be, for its records. Neither the Declarant
nor the Architectufgd Committee shall be responsible for any structural or other defects in plans and specifications
submitted to it or an)é,iructure erected according to such plans and specifications. An Architectural Review Fee will
be charged in connection with each application for a plan approval when the construction will be undertaken by a
buiider not affiliated with Declarant.

Section 2. LANDS@;PING PLANS. All landscaping plans (other than purely seasonal bedding plantings)
must first be approved by th clarant, or the Architectural Committee. The removal of any tree in excess of eight
inches (8") in diameter on ahyyot in the subdivision shall require the prior approval of the Declarant or the
Architectural Committee. No € ¢ In landscaping (other than purely seasonal bedding plantings) shall be
commenced or maintained upon a t in the subdivision until the plans and specifications showing the nature, kind,
and location of the same shall have b}e/en submitted to and approved in writing as to harmony of design and location
in relation to surrounding structures topography by the Declarant, or its designee, or, after the sale of all lots by
the Declarant, by the Board of Direct f the Association, or by a the Architectural Committee. In the event the
Declarant, or its designee, or, 1f applicabfp ¢ Board, or the Architectural Committee, fails to approve or disapprove
such landscape plan within thirty (30) day said plan has been submitted to it, approval will not be required, and
this Article will be deemed to have been fullXcomplied with. Refusal or approval of any such plan may be based upon
any reasonable grounds. One copy of all plans and related data shall be furnished to the Declarant or
Architectural Committee, as the case may be, fi records.

O

Section 3. DECLARANT'S RIGHTS. A(I)duties and responsibilities conferred upon the Board or the
Architectural Committee by this Declaration or the %\:’s of the Association shall be exercised and performed by

the Declarant or its designee, so long as Declarant sha n any Lot in the Property.

\

Section 4. APPROVAL OF PLANS: ‘@

A. All dwelling units shall have a minimum of 3,(%3 square feet of finished and heated enclosed dwelling
area. The term "enclosed dwelling area” as used in the minimum requirements shall be the total enclosed
area within a dwelling; provided, however, that such term does not include garages, terraces, decks, open

porches, and like areas. O

B. No dwelling erected on a detached single-family reside‘r? Lot (including garage) shall be constructed
nearer than Forty (40) feet to the inner margin of the 50° Priwate Road R/W located on the Lot, Twenty
(20) feet to any side Lot line, and Twenty (20) feet to the rea line. This restriction shall prevail over

any lesser governmental setback standard. Variances of these setback requirements may be granted by
Declarant or the Board of Directors of the Association, but in\ft se will the setback be less than that
required by the governmental agency having jurisdiction overtqagproperty. Roof overhangs, decks,
stoops, steps and patios shall not intrude into any setback area. Q)

'

QO
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No structure shall be erected, altered, placed or permitted to remain on any Lot, except one single family
dwelling not to exceed three stories of heated living space in height, unless the Declarant or the
Architectural Committee, as the case may be, approves in writing a structure of more than three stories,
and one or more small accessory buildings (which may include guest facilities) provided that the use of
such dwelling or accessory building does not in the opinion of the Declarant or Architectural Committee

overcrowd the site, and provided further, that such buildings are not used for any activity normally
conducted as a business.

No mobile homes, manufactured homes, modular homes, or other similar pre-manufactured home shall

be constructed, placed, located, or allowed to remain on any Lot within the subdivision. It is the intent
of the Declarant to only allow "stick-built" houses to be constructed on the Lots within the subdivision.

en of a type and size approved by the Declarant or the Architectural Committee, so as to preclude

E. Cé; service utilities, trash containers, clothes lines and fuel tanks are to be enclosed within a wall or plant
th

me from causing an unsightly view from the Private Road or an adjacent Lot within Greenbrae.
No wdjvidual mail and newspaper boxes shall be allowed. No fences shall at any time be placed or
permi g(to remain on any Lot without approval of the Declarant or the Architectural Committee.

Off street parking within an enclosed garage for not fewer than two (2) passenger automobiles must be
provided on each Lot prior to the occupancy of any dweiling constructed on said lot which parking areas
and the driveways connected thereto shall be constructed of a material approved by the Declarant, or its
designee. No er or invitee of any owner shall be allowed to park on the Common Area, on any
roadway or stre%ht of way, or on any yard areas.

There shall be a twentysfoot (20') landscape buffer located along the front of all Lots which may be used
for the installation of $idgwalks and is established in order to maintain and enhance a consistent natural
look along the neighbo Qd streets. Trees, bushes, shrubs, grass or other vegetation contained therein
shall not be installed or r \Bued except upon written approval by the Architectural Committee.

Minimal and selective clearir%%hees and vegetation for the installation of septic fields and septic repair
areas shall be permitted pursuant to the approval and guidelines of the Orange County Health
Department. It 1s the intent of the larant that septic fields and septic repair areas be maintained in a
generally natural condition. Howe%this requirement shall not be interpreted to prevent installation of
a septic tank on any Lot.

Open Loop Geothermal HV AC sy@@s are prohibited, but closed loop geothermal systems are

encouraged. ,e

Impervious surface allocations for Lots are® ted in the Declaration of Development Restrictions and
Requirements recorded in Book 6721, Page ? 6721, Page 868, 6721, Page 874, and 6721, Page 880,
Orange County Registry by the Orange County Planning Department. Surfaces considered to be
impervious shall be determined based on Orange County regulations in etfect at the time of construction
of any improvement on a Lot. "Additional Impervious Surface” which has been allocated to one Lot may
be reallocated to another Lot or Lots upon request of E—H_;qffected Lot Owners, and upon approval of the
reallocation by the Declarant or the Architectural Corgrgl Committee, as the case may be and by the
Orange County Planning Department. In the event of rg%ation of Additional Impervious Surface, the
Association shall prepare a statement (1) stating the amountof Impervious Surface originally allocated
to each Lot participating in the reallocation, (i1) stating b‘];x@-allocation of Additional Impervious
Surface among the participating Lots, and (111) stating the total Impervious Surface allocated to each Lot
participating in the re-allocation. This statement of re-allocati\f hall be executed by the president of
the Association and by the Lot Owners participating in the r::-gloeation and by the Orange County

Planning Department and shall be recorded in the Orange County Re@rftry. All determinations regarding

'
&,

o
%
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Permitted Impervious Surface and Additional Impervious Surface are subject to the confirmation and

approval of the Orange County Planning Department.

0

\((\The eighteen-foot-wide asphalt roadway built to provide access for the Lots will reduce the available Impervious
\(\Surface Allowance available for each Lot. Accordingly, Declarant estimates the following to be the remaining
@pewious Surface Allowances available per Lot:

\

Q) \(\ L.ot Number Remaining ISA

O Lot A 8,200
Lot IB 8,200
OCLSOt 1C 8,200
?{ 2A 8,200
B 9,500
Lo 9,500
Lot 9.500
Lot 3 (( 9,500

Lot 4A 10,570
Lot 4B 8,200

Additional lm@ious may be available for purchase from Declarant.

@

Section 5. MAINTEN@ BY ASSOCIATION The Association shall maintain the Private Road, the areas
along the side of the Private Roa E to the margin of the Private Road easement including swales, embankments,

etc., road lighting fixtures, entryway signs and plantings, easements granted to the Association.

Q
o
N

ARTICLE VIII

SE RESTRICTIONS

Section I. LAND USE AND BUILDINGYTYPE. All Lots shall be used for residential purposes only except
that so long as the Declarant or the Developer shajl retain ownership of any Lots, it may utilize and such Lot for
models for the purpose of selling or renting Lots wighnn the subdivision and may place "For Sale” or "For Rent" signs
mercial usage right to any other person or entities at it may
sold, this right of commercial usage by the Declarant, its
rship of Lots shall not be prohibited. Except as herein
o remain on any Lot shall be subject to the provisions of

on such Lot. The Declarant may assign this limite
choose; provided, however, that when all Lots have
successors and assigns shall immediately cease. Co-0

provided, any building erected, altered, placed, or permi
Article VIII of this Declaration relating to Architectural C

(rel.

Section 2. NUISANCES. No noxious or offensive activity shall be carried on or upon any Lot, nor shall
anything be done thereon which may be or may become an annoyance or nuisance to the neighborhood. There shall
not be maintained any plants or animals, nor device or thing of any gsort whose normal activities or existence are In

énay diminish or destroy the enjoyment ot other
property in the neighborhood by the owners thereof. It shall be th?es,ponsibility of each Owner to prevent the
development of any unclean, unsightly, or unkempt condition of buildifigs or grounds on such Lot which would tend

any way noxious, dangerous, unsightly, unpleasant or other nature

to substantially decrease the beauty of the neighborhood as a whole or tWeciﬁed area.

Section 3. LOT MAINTENANCE. In the event that any Owner s@fail or refuse to keep the Owner's Lot
free from weeds, underbrush or refuse piles, or unsightly growth or objects; then, after thirty days' notice from the
Architectural Committee, the Association or its designee shall enter upon such Dotand remove the same at the expense

of the Owner, and such entrance shall not be deemed a trespass, and in the event &uch removal a lien shall arise and
\}geable to such Lot, including

be created in favor of the Association for the full amount of the cost thereof

&,
O

QO
%
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collection costs, and such amounts shall be due and payable within thirty (30) days after the Owner is billed therefor.
O Such lien shall be enforceable by Court proceedings as provided by law for enforcement of liens.

0

((\ Section 4. JUNK VEHICLES AND TRACTOR TRAILERS. No 1noperable vehicle or vehicle without

\(‘c"urrent registration, current state inspection sticker, current license plate, and current insurance will be permitted on

@p premises, and no tractor-trailers will be permitted on the premises. The Association shall have the right to have all
sa%dh' vehicles towed away at the owner's expense.

Q) Section 5. SIGNS. No signs shall be permitted on any Lot without permission of the Board of Directors,
except that "For Sale"” signs conforming to Orange County Sign Ordinances may be displayed by an Owner on the
Owner's L-0f. The display of political signs 1s permitted; provided, however, there shall be no display of political signs
earlier thatid5 days before the day of the election nor later than seven days after an election. Further, no political sign
may be la than 24 inches by 24 inches. For purposes of this section a political sign means a sign that attempts to
influence the-oytcome of an election, including supporting or opposing an issue on an election ballot. Further, no pole
or other devicéf r the display of decorative tlags shall be erected or displayed on or ab out any Lot unless approved
in advance by thg? Association. To the extent permitted by law, no signs or flags shall be placed on any building or
Improvement unl@ otherwise approved by the Association. In the event that the Association approves installation of
a pole or device fof _the display of decorative flag; any such flags displayed by an Owner shall be in good taste and
shall not contain lew(gr offensive displays or material. The display of the tlag of the United States or North Carolina
1s permitted as long as its size 1s no greater than 4 feet by 6 feet and it 1s displayed in accordance with or in a manner
consistent with the patriotic customs set forth in 4 U.S.C. § 5-10, as amended. No flag (North Carolina or United
States included) of a size greater than 4 feet by 6 feet shall be displayed or erected on or about any Lot or Common
Area. The Confederate Flag@ﬁall not be considered a flag of North Carolina for purposes of this provision and shall
be interpreted as an offensive@play.

Section 6. TEMPORA%@TRUCTURES. No structure of a temporary character, trailer, basement, tent,
shack, garage, bamn or other outb Wg shall be used on any Lot at any time as a residence either temporarily or
permanently. Provided however, t %{his provision shall not prevent the Declarant, its designees or assigns from
maintaining a construction trailer or r&r1 on any Lot until the construction of dwellings on all lots in the subdivision
Is completed. .

\¢

Section 7. RECREATIONAL VBMICLES. No boat, motorboat, camper trailer, or motor home shall be
permitted to remain on any lot or on any stre&{’in the Property at any time, without the written consent of the Developer
or the Association or its designee. If allowed by the Developer or the Association or its designee, such boats or other

vehicles must be screened or otherwise hidden ‘f@ view from the street.

O

Section 8. ANIMALS. No animals, livestgck or poultry of any kind shall be kept or maintained on any Lot
or in any dwelling except that dogs, cats or other hou@aold pets may be kept or maintained provided that they are not
kept or maintained for commerctial purposes and prov further that they are at all times properly leashed or under
the control of their owner and do not become a nuisanc @the neighborhood.

Section 9. TV SATELLITE DISHES AND OUTS/I%Q ANTENNAS. No TV satellite signal receiving dishes
will be permitted on any lot and no outside radio or television antennas shall be erected on any lot within the Property
unless and until permission for such dishes or antennae has been granted by the Board of Directors of the Association
or its Architectural Commauttee in regard to size and location.

Section 10. EXTERIOR LIGHTS. All hght bulbs or oth%fhts installed in any fixtures located on the
exterior of any building or any lot shall be clear, white, or non-frost {yghts or bulbs. No "area lights" or similar flood

lights shall be allowed within the subdivision. O

0

Section 11. VEHICLE REPAIRS. No repairs to any vehicle ma)(% made in driveways, but may be made
only in garages and shall not be visible from the street. No inoperable or imn@ﬁile vehicle, whether or not containing
current registrations, shall be permitted to remain in any driveway or on any sgregt.

Section 12. SUBDIVIDING. No lot shall be subdivided, or its bounda&) é?es changed, except with the prior
written consent of the Declarant during the period of Declarant control of the Asso {g.bon and thereafter by the Board.

>
OO
%
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'@ However, in addition to the rights reserved in Article 1, Section 6 of this Declaration, the Declarant hereby expressly
O reserves unto itself, its successors and assigns, the right to replat Lots, to eliminate from this Declaration Lots that are
\(“ not otherwise buildable or are needed for access to any area of the Properties or are needed for use as private roads or
((\access areas, and to take such steps as are reasonably necessary to make such re-platted Lots or tracts suitable and fit
\eés a building site or access area or roadway, said steps to include, but not to be limited to the relocation of easements,
@ﬁlkways, and rights-of-way to conform to the new boundaries of the said re-platted Lots. In no event may a Lot be
Wivided or recontigured without the approval of the appropriate local governmental authority.

Q) Section 13. SWIMMING POOLS. No above ground swimming pools shall be permitted within the
subdiviston. Swimming pools, spas, and hot tubs shall be located on a Lot in a place specified by the Architectural
Commit‘t%ml fencing surrounding swimming pools, spas, and hot tubs shall be approved by the Architectural
Commi

OQ ARTICLE IX

@@ GENERAL PROVISIONS

Section I‘CENFORCEMENT. The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or (ﬁ%quity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration. Failure by the Association or by an Owner to enforce any covenant or
restriction herein contained shalil in no event be deemed a waiver of the right to do so thereafter. In addition to the
foregoing, the Association shall have the right, at its option, whenever there shall have been built on any Lot any
structure which 1s in viola@of these restrictions, to enter upon such Property where such violations exist, and
summarily abate or remove d? same at the expense of the Owner, if after thirty (30) days' written notice of such
violation, it shall not have bee @Hected by the Owner. Any such entry, abatement, or removal shall not be deemed
a trespass. The failure to enforce ovenants, restrictions, reservations or conditions contained in these Restrictions
shall not be deemed a waiver of the¢ pight to do so thereafter as to the same breach or as to a breach occurring prior or
subsequent thereto and shall not ba%affect Its enforcement.

Section 2. COST OF ENFOQ ENT. Should the Association employ counsel to enforce any of the
foregoing covenants, conditions, reservakions, or restrictions, or re-entry, by reason of such breach, all costs incurred
in such enforcement, including a reasonab@ for counsel, shall be paid by the Owner of such Lot or Lots, and the
Association shall have a lien upon such Lot X0 secure payment of all such claims.

Section 3. SEVERABILITY. lnvalida of any one of these covenants or restrictions by judgment or court
order shall in no manner affect any other provisiofs), all of which shall remain in full force or effect.

Section 4. LOTS SUBJECT TO DECLAR%ON. All present and future owners, tenants and occupants of
Lots and their guests or invitees, shall be subject to, aridkshall comply with the provisions of the Declaration, and as
the Declaration may be amended from time to time. Thé @ceptance of a deed of conveyance or the entering into of a
lease or the entering into occupancy of any lot shall constigate an agreement that the provisions of the Declaration are
accepted and ratified by such owner, tenant or occupant The @gvenants and restrictions of this Declaration shall inure
to the benefit of and be enforceable by the Association, or the*Owner of any Lot, their respective legal representatives,
heirs, successors and assigns, and shall run with and bind the land and shall bind any person having at any time any
interest or estate in any Lot as though such provisions were made apart of each and every deed of conveyance or lease.
The covenants and restrictions of this Declaration are to run with thenland and be binding on all persons and parties
with an interest in the Property. O

Section 5. AMENDMENT OF DECLARATION. Except as Hedein provided, the covenants and restrictions
of this Declaration may be amended by an instrument signed by two&ﬁﬁds (2/3) of each class of Members and
recorded in the Orange County Register of Deeds. The Declarant's powel«@\amend this Declaration as provided in
Section 6 of this Article shall not require the consent of the Class A Membega and shall be valid when signed by the
Declarant and recorded in the Orange County Register of Deeds. No amendm@; to this Declaration shall be adopted
or passed which shall impair or prejudice the rights and priorities of any Morggzgee without the written consent of

such Mortgagee. Q)

'
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Section 6. AMENDMENT BY THE DECLARANT. The following amendments may be effected by the
Declarant, or the Board, as the case may be, without consent of the Members:

A. Prior to the sale of the first lot, this Declaration may be amended by the Declarant.

Q B. The Declarant or the Board may amend this Declaration to correct any obvious error or inconsistency in
\8* drafting, type or reproduction.

The Declarant, so long as it shall retain control of the Association, shall have the right to amend this
Declaration to conform to the requirements of any law or governmental agency having legal jurisdiction
O over the Property, or to qualify the property or any Lots and improvements thereon for mortgage or
O improvement loans made, insured or guaranteed by a governmental agency, or to comply with the
equirements of law or regulations of any corporation or agency belonging to, sponsored by, or under
% substantial control of the United States Government or the State of North Carolina regarding purchase
ale of such Lots and improvements, or mortgage interests therein, as well as any other law or
réﬁation relating to the control of property, including, without limitation, ecological controls,
con@.lction standards, aesthetics, and matters affecting the public health, safety and general welfare.

D. The D@%rant, for so long as it shall retain control of the Association, and thereafter, the Board of
Directors, may amend this Declaration as shall be necessary, in its opinion, and without the consent of
any owner, to qualify the Association or the Property, or any portion thereof, for tax-exempt status.

E. The Declarant@ﬂ‘ so long as it has control of the Board, may amend this Declaration to include any
platting change @he Property as permitted herein.

O

Section 7. ANNEXATI I\\I/Qf ADDITIONAL PROPERTY

7.1 At any time before the d\ét) hat 1s ten (10) years from the date this Declaration is recorded, the Declarant
may, but shall not be required to, anne:C(S r.subject, the words being used interchangeably in the context of adding to
the Property) to this Declaration any othér al property owned by Declarant or an affiliate, or principal of Declarant
or Declarant's affiliate, which need not be Qﬁti uous to the Property. Except as otherwise provided herein, annexation
shall be effected only after recordation of a Xpplemental Declaration as described herein.

7.2 If the Declarant desires to annex property to the Declaration that is not of a type described in the
immediately preceding Section 7.1, or if the Decldrant desires to annex real property to this Declaration after the date
that 1s ten (10) years from the date this Declaration @ecorded, or 1f a Person other than the Declarant or an affiliate,
or principal of Declarant or Declarant' s aftiliate, desiges, to subject real property to this Declaration, such real property

may be subjected to this Declaration only after appro f the proposed annexation by the affirmative vote of sixty-
seven percent (67%) or more of the votes cast by the bers present at a duly called meeting of the Association,
and recordation in the Registry of a Supplemental Declagatjon signed by the owner of such real property, and the
appropriate officers of the Association. ((

7.3 Each Supplemental Declaration shall be eftective to annex additional property to this Declaration only
upon recordation in the Registry, and the effective date of such annexation shall be the later of the date specified
therein, if any, or the date of recordation of the Supplemental Deglaration. Each Supplemental Declaration shall
describe the additional property annexed and shall reference this D%bration. A Supplemental Declaration need not
be 1n any specific form and need not be titled Supplemental Declaratiph (for example, it may be contained in a deed
from the Declarant conveying the real property being annexed), but itshall clearly indicate the intention to subject
such real property to this Declaration. Any Supplemental Declarationtn’ﬁ}f specify such use restrictions and may
contain such other terms, covenants, restrictions, easements, affirmative ob'l’@ations, assessments, charges and hiens,
not inconsistent with this Declaration, as the Person annexing such real progéﬂy to this Declaration may determine,
which provisions may be more, but not less, restrictive than the provisions o @}'s Declaration. Except for such more
restrictive provistons, this Declaration shall control over any provision of any Suppiemental Declaration that conflicts
or 1s inconsistent with this Declaration. In addition to the foregoing, the term "Suprlemental Declaration” includes an
instrument recorded in the Registry that annexes real property to an existing Subc%hn Declaration.

&,
O
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Section 8. MORTGAGEE PROTECTION

A. This Section 8 to Article IX establishes certain standards and covenants for the benefit of

\Mortgagees. This Section 8 to Article IX is supplemental to, and not in substitution for, any other provisions of the
\eDeclaration, but in the event of any conflict between the provisions of the Declaration and the provisions of this

@qction 8 to Article 1X, the provisions of this Section 8 to Article 1X shall control.

\

B. Any Mortgagee, and any insurer or guarantor of a loan secured by a mortgage, shall have the right
to %}ine, during normal business hours and upon reasonable notice, the books and records of the Association and
the fihancial statements of the Association, and to be furnished, upon written request at least one copy of the annual
financial statement and report of the Association, such annual statement and report to be furnished within ninety (90)
days fol%ng the end of each fiscal year. If any Mortgagee requests, and agrees to pay the cost of the audit, the
financial s (e{nent shall be audited by an independent certified public accountant.

C. C‘ Any Mortgagee (including, for purposes of this section, any insurer or guarantor of a loan secured
by a mortgage @ has notified the Association in writing of its name and address, and that it insured or guarantees a
mortgage) shall h@%the right to receive from the Association prompt written notice of the following:

1. 6 Default under any of the terms and provisions of the Declaration by the Association or any
Owner owning a Lot encumbered by a mortgage held, insured, or guaranteed by such
Mortgagee, which default remains uncured for a pertod of sixty (60) days.

. P@;]oss or damage to or condemnation or taking of the Common Area, or any loss or
damtage to or condemnation or taking of a Lot encumbered by a mortgage held, insured or
gua @eed by such Mortgagee.

Hl. Any ]{%;Qancellation, or material modification of any insurance policy or fidehty bond
maintain \d(by the Association.
Iv. Any proposgg tion by the Association or the Owners, which under the terms of the
Declaration r%’res the consent of all or any portion of the Mortgagees.
D. The provisions of this S%\on 7 to Article 1X are for the benefit of all Mortgagees and their

successors and may be enforced by any of them<b§ any available means.

[EXECUTXON PAGE FOLLOWS]
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O
\(“ IN WITNESS WHEREOF, the Declarant has hereunto executed this Declaration on the day and year first
" Cabove written.
Q) \(\ PARKER LOUIS, LLC,
a North Carplina limjtedHtabtlity’company
O Y ._A- ' /
O@ =S < Adefd) Zinn, Maxgger
STATE OF NOR{YI. CAROLINA
COUNTY OF ORANCGE

I, the undersigned Notary Public, certify that Adam Zinn personally came before me this day and
acknowledged that s/he 1s M@ager of Parker Louis, LLC, a North Carolina limited liability company, and that s/he
as Manager, being so authori@to do so, executed the foregoing on behalf of the company.

O
™ .
Witness my hm)g(a\/\@;l official seal this the Z{e day of W?v\ \ , 2022.
o
[INOTARY SEAL] O
'
Q)\(\ “Touans Hobk | Notary Public

O My commission expires: _ \ 4 )-—-()(p -Z20255

OO
<
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